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CASES, REGULATIONS AND STATUTES

by Robert P. Achenbach, Jr 
BANkRUPTCY 
GENERAL 
DISCHARGE. The debtors, husband and wife, owned a 
partnership which operated a farming and trucking business. 
The husband worked the farm and the wife had an off-farm 
job. The debtors had borrowed operating funds from a bank 
over several years, using the same bank officer, and submitted 
a financial statement for an extension of a crop production loan. 
The financial statement did not correctly list all outstanding loans 
owed by the debtors. The debtors claimed that the bank had not 
required the listing of the other debts in prior years and the court 
noted that there was evidence that the bank knew about the debts 
omitted from the financial statement. The evidence included a 
copy of a lien search conducted by the bank which had revealed 
some of the omitted debts. The bank sought to have the loan 
declared nondischargeable under Section 523(a)(2)(B) for use 
of a false financial statement to obtain the loan. The court held 
that, although the financial statement was materially false, the 
bank failed to prove that it reasonably relied on the statement 
to make the loan in that the bank did not require the debtors to 
include the omitted debts and failed to question the debts after 
the lien search revealed undisclosed debts. In re Owens, 322 
B.R. 411 (Bankr. E.D. Ark. 2005). 
The debtor operated a cattle feeder business in which the 
debtor purchased cattle for other customers, prepared the cattle 
for feeding and sold the cattle to the customers. The debtor 
did not keep full and accurate records of all purchases, sales 
and expenses but merely kept receipts and cancelled checks 
as records of the transactions. The debtor was incarcerated in 
the county jail for two weeks and returned to the business to 
find the records had been scattered. No records were kept after 
that period. The debtor had filed income tax returns without 
challenge by the IRS and had obtained loans and credit. The 
Chapter 7 trustee objected to the debtor’s discharge, under 
Section 727(a)(3), on the basis that the debtor failed to maintain 
records sufficient to ascertain the debtor’s financial condition 
and the nature of business transactions. In re keller, 322 B.R. 
127 (Bankr. E.D. Ark. 2005). 
CONTRACTS 
ARBITRATION. The defendant sold seed potatoes to the 
plaintiff who claimed the potatoes were defective because they 
contained ring rot. The defendant sued in negligence, breach 
of contract, and breach of express and implied warranties for 
damage to the potato crop from the defective seed potatoes. 
The defendant moved to dismiss the action because the plaintiff 
failed to seek binding arbitration as required by Wash. Rev. Code 
§ 15.49.071(1). The defendant argued that the statute covered
all propagating materials which included seed potatoes but the 
plaintiff argued that the statute applied only to seeds such as “grass, 
forage, cereal, oil, fiber, and other kinds of crop seeds commonly 
recognized within this state as agricultural seeds, lawn seeds, and 
combinations of such seeds.” The court held that the use of the 
term “seed potato” was only a term of art and that seed potatoes
were not true seeds for purposes of the statute. Seed potatoes were 
covered under the planting stock statutes which did not require
arbitration. OchoaAg Unlimited, L.L.C. v. Delanoy, 2005 Wash. 
App. LEXIS 1477 (Wash. Ct. App. 2005).
 ENVIRONMENTAL LAW 
CLEAN WATER ACT. The defendant was charged with 
violation of 33 U.S.C. §§ 1311(a), 1362(12) for discharging 
pollutants, dredge and fill material, into wetlands which were 
“navigable waters.” The wetlands were connected by a ditch to 
a non-navigable stream which flowed into a non-navigable river 
which flowed into a navigable river. Under the regulations, 33 
C.F.R. § 328.3(a), the term “navigable waters” includes wetlands 
adjacent to tributaries of navigable waters. The defendant used 
dump trucks to move the material to the wetlands and there was 
no question that the trucks served as point sources. The issue was 
whether the wetlands involved were “adjacent” to a tributary of 
a navigable water. The case does not include information about 
the ditch, such as its length or width. The court upheld the trial
court ruling that the wetlands were sufficiently adjacent to a 
tributary of a navigable water to be covered by the Clean Water
Act. The court noted that the length of the ditch was immaterial
so long as the ditch connected the wetlands to a tributary. The 
court distinguished the current case from Solid Waste Agency of 
Northern Cook County v. U.S. Army Corps of Engineers, 531 U.S. 
159 (2001), because in that case, the wetlands were not connected 
to any other water course. United States v. Gerke Excavating, 
Inc., 2005 U.S. App. LEXIS 11830 (7th Cir. 2005), aff’g, 2004 
U.S. Dist. LEXIS 5927 (W.D. Wis. 2004). 
FEDERAL AGRICULTURAL 
PROGRAMS 
CROP INSURANCE. The AMS has issued proposed 
regulations which would amend the National List of Allowed and 
Prohibited Substances to extend the use of Methionine in organic 
poultry production until October 21, 2008. 70 Fed. Reg. 43786 
(July 29, 2005). 
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kARNAL BUNT. The APHIS has adopted as final 
regulations amending the Karnal bunt regulations to add La Paz, 
Maricopa, and Pinal Counties, AZ, and Riverside County, CA,
to the list or regulated areas and removing certain areas or fields 
in Maricopa and Pinal Counties, AZ, and Imperial County, CA
from the list of regulation areas. 70 Fed. Reg. 44222 (Aug. 2, 
2005). 
PERISHABLE AGRICULTURAL COMMODITIES 
ACT. The debtor had failed to pay for agricultural commodities 
from a large number of suppliers. Each supplier had sold the 
produce with an invoice which contained the statutory notice 
of intent to preserve the rights in the PACA trust; however, the 
invoices contained payment terms other than the 10-day term 
as required by 7 C.F.R. § 499e(c)(4) without a separate written 
agreement changing the payment terms. None of the invoices 
allowed payment more than 30 days after delivery. The court 
held that a written agreement was required only where payment 
terms were changed by an agreement between the parties. If no 
change was agreed to, the separate written agreement was not 
required to preserve PACA trust rights. Therefore, the court 
held that the invoices with no payment terms were sufficient 
to preserve the PACA trust rights. In addition, the court held 
that the invoices with payment terms other than 10 days still 
preserved the PACA trust rights because there was no evidence 
that both parties had agreed to the new terms. In re Atlanta 
Egg & Produce, Inc., 321 B.R. 746 (N. D. Ga. 2005). 
TUBERCULOSIS. The APHIS has issued interim 
regulations amending the tuberculosis regulations to remove 
New Mexico from the list of modified accredited advanced 
states and adding portions of New Mexico to the list of modified 
accredited advanced zones, with the remainder of the state 
listed as accredited-free zones. 70 Fed. Reg. 42259 (July 22, 
2005). 
The APHIS has adopted as final regulations under the 
tuberculosis regulation which raise the designation of California 
from modified accredited advanced to accredited-free. 70 Fed. 
Reg. 43741 (July 29, 2005). 
FEDERAL ESTATE 
AND GIFT TAXATION 
GENERATION SkIPPING TRANSFERS. The taxpayer 
was an income beneficiary of a trust established in 1977. 
The trust was to terminate 21 years after the date of death of 
several persons, two of whom were still alive. If the taxpayer 
survived the trust, the trust corpus would pass to the taxpayer. 
The taxpayer disclaimed one-fifth of the taxpayer’s interest 
in the trust remainder and that one-fifth interest passed to the 
taxpayer’s children. The disclaimer was made more than nine 
months after the taxpayer had reached the age of majority 
and learned about the interest. In addition, the taxpayer had 
received income payments from the trust. The IRS ruled that 
the disclaimer resulted in a completed gift of the one-fifth 
interest, valued at one-fifth of the value of the whole trust. 
The IRS also ruled that the gifted portion would be subject to 
generation-skipping transfer tax. Ltr. Rul. 200530002, April 
19, 2005. 
The taxpayer’s grandfather’s will provided for passing of 
the estate in trust to the surviving spouse with a remainder to 
the taxpayer’s father. The trust became irrevocable prior to 
September 30, 1985. The trust provided for the trust corpus 
to pass to the taxpayer and siblings upon the death of the 
father. The taxpayer did not learn about the trust until after 
the death of the father. Within nine months after learning about 
the interest in the trust, the taxpayer disclaimed a portion of 
the taxpayer’s interest in the trust remainder. The IRS ruled 
that the disclaimer was timely and would not be subject to 
generation-skipping transfer tax. Ltr. Rul. 200530004, April 
6, 2005. 
INSTALLMENT PAYMENT OF ESTATE TAX. The 
decedent owned, through a grantor trust, shares in an S 
corporation, with other shares owned by a sibling. The estate 
elected to treat the trust as part of the estate and elected to pay 
the estate tax affiliated with the stock in installments. The 
IRS ruled (1) the estate was eligible for installment payment 
of estate tax because the sibling’s shares of stock would 
be attributed to the decedent for this purpose, although the 
sibling’s stock would not be included in the estate for estate 
tax purposes (2) the ownership of the stock by the trust 
during the administration of the estate while the installments 
were paid did not affect the S corporation status, and (3) the 
interest charged on the installments would be based on the 
interest chargeable at the time the installments were paid and 
not fixed as of the date of the election. Ltr. Rul. 200529006, 
April 11, 2005. 
POWER OF APPOINTMENT. The taxpayer was the 
beneficiary and co-trustee of an irrevocable trust established 
before September 25, 1985, by a predeceased spouse. The 
trust gave the trustees discretionary powers to accumulate or 
distribute income to the taxpayer, the decedent’s children and 
their children. The trust principal passed to the children on 
the death of the taxpayer. A state statute was enacted which 
provided that, unless the terms of a trust refer specifically to 
this provision and provide to the contrary, a trustee shall not, 
on behalf of or for the benefit of a beneficiary who is also a 
trustee, make discretionary distributions of either principal 
or income for the benefit of the trustee, except to provide for 
the health, education, maintenance, or support of the trustee 
as described under I.R.C. §§ 2041, 2514. The trust did not 
make the election to be excluded from the application of the 
statute. The IRS ruled that, prior to the statute, the taxpayer 
had a general power of appointment over trust income and that, 
as provided by Rev. Proc. 94-44, 1994-2 C.B. 683 (involving
a similar Florida statute), the statute did not cause a lapse of 
the power. Therefore, the statute did not cause the trust to be 
includible in the taxpayer’s gross estate nor cause the trust 
to be liable for generation-skipping transfer tax. Ltr. Rul. 
200530020, April 6, 2005. 
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SPECIAL USE VALUATION. The IRS has issued a 
correction to Rev. Rul. 2005-41, I.R.B. 2005-28, 69, see p. 
108 supra. The ruling lists the average annual effective interest 
rates on new loans under the Farm Credit System which are 
used in computing the special use value of farm real property 
for which an election is made under I.R.C. § 2032A. On page 
70 of I.R.B. 2005-28, under Table 2, on the first line of the 
table, the line “REV. RUL. 2004-41 TABLE 2” should read 
“REV. RUL. 2005-41 TABLE 2.” Ann. 2005-50, I.R.B. 2005-
30. 
FEDERAL INCOME 
TAXATION 
CAPITALLOSSES. The taxpayer claimed a capital loss on 
worthless stock from a corporation formed to set up internet 
service in Italy. The taxpayer, however, did not produce any 
written evidence of the investment in the corporation or of any 
issuance of the stock to the taxpayer. In addition, the taxpayer 
did not produce any evidence of the financial condition of the 
corporation in the tax year the loss was claimed. The court 
upheld the IRS denial of the loss deduction, holding that 
the taxpayer failed to substantiate the amount of the loss, 
the existence of ownership of stock or that the stock was 
worthless. Geddis v. Comm’r, T.C. Memo. 2005-191. 
CASUALTY LOSSES. In 1995, the taxpayer built a deck 
on the taxpayer’s house. In 2000, the deck collapsed and the 
taxpayer filed an insurance claim for the loss. The insurance 
company denied the claim because the collapse was caused by 
wet or dry rot and general use. The taxpayer rebuilt the deck 
with funds withdrawn from an IRA and claimed a casualty 
loss deduction for the cost of the new deck. The court held 
that the casualty loss was properly denied by the IRS because 
the loss was caused by wood rot and was not caused by a 
sudden occurrence. Leonard v. Comm’r, T.C. Summary 
Op. 2005-114. 
COOPERATIVES. The IRS has issued proposed 
regulations which provide that all Subchapter T cooperatives 
must make their income tax returns on Form 1120-C, “U.S. 
Income Tax Return for Cooperative Associations,” or such 
other form as may be designated by the Commissioner. The 
information that Subchapter T cooperatives will be required 
to provide on new Form 1120-C will assist taxpayers and the 
IRS in determining the appropriate filing deadline. 70 Fed. 
Reg. 43811 (July 29, 2005). 
CORPORATIONS 
EMPLOYEE. The taxpayer family-owned corporation 
operated a trash hauling business started by a husband and 
wife in 1932. The wife performed bookkeeping for the 
business and was an officer and chairman of the board of the 
corporation. After the death of the husband, although most 
of the management of the business was performed by the sons 
during the tax years involved in the case, the wife spent an 
average of 40 hours per week on corporate business, including 
public relations activities such as attending charity and civic 
events. The IRS disallowed a portion of the wife’s salary as a 
business expense deduction because the salary was excessive. 
The court characterized the wife’s position as comparable to 
an outsider sitting as chairman of the board but allowed an 
80 percent increase in allowable compensation for the wife’s 
services to the corporation in public relations and experience 
in the corporate business. On appeal, in a decision designated 
as not for publication, the appellate court reversed as to the 
characterization of the wife’s position as similar to an outsider. 
The appellate court noted that the evidence established that 
the wife’s role in the corporation finances was substantial 
and carried weight with creditors and other corporation board 
members. The appellate court affirmed the holding that the 
wife’s compensation was too high but held that the allowed 
compensation should not be set below the compensation paid to 
other officers. E.J. Harrison & Sons, Inc. v. Comm’r, 2005-2 
U.S. Tax Cas. (CCH) ¶ 50,493 (9th Cir. 2005), aff’g in part 
and rev’g in part, T.C. Memo. 2003-239. 
EMPLOYEE STOCK OPTIONS. The taxpayer received 
an option to purchase stock for $10 per share, which was the 
fair market value at the time. The employer had entered into 
an underwriting agreement which restricted the sale of stock 
purchased through employee stock options. The taxpayer 
exercised the option at a time when the stock price had increased 
above the option price. At the time of the exercise, the taxpayer 
was in possession of nonpublic material information which 
would subject the taxpayer to liability under Rule 10b-5 of the 
Securities Exchange Act if the taxpayer sold the stock. The 
IRS ruled that the taxpayer realized income when the stock 
option was exercised and the income was not reduced by the 
sale restrictions or the Rule 10b-5 possible liability. Rev. Rul. 
2005-48, I.R.B. 2005-32. 
DEPENDENTS. The taxpayer was divorced and received 
custody of one of the taxpayer’s five children. The divorce 
decree provided that, if the taxpayer was current on all 
child support payments, the taxpayer could claim two of the 
noncustodial children as dependents on the taxpayer’s federal 
income tax return. The taxpayer claimed three of the children 
as dependents but did not attach a written declaration from the 
custodial parent that the custodial parent would not claim the 
two children as dependents. The taxpayer testified that the 
taxpayer did not want to enforce the divorce decree to require 
the custodial parent to execute the written declaration but 
the custodial parent otherwise refused to execute the written 
declaration. The court sympathized with the taxpayer’s plight 
but held that I.R.C. § 152(e)(2) was clear and specific as to the 
requirements for noncustodial parents to claim noncustodial 
children as dependents; therefore, the taxpayer could not claim 
the noncustodial children as dependents. O’Brien v. Comm’r, 
T.C. Summary Op. 2005-111. 
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DISASTER LOSSES. On July 22, 2005, the President 
determined that certain areas in South Dakota were eligible for 
assistance under the Disaster Relief and Emergency Assistance 
Act (42 USC § 5121) as a result of a severe storm which began 
on June 7, 2005. FEMA-1596-DR. On July 22, 2005, the 
President determined that certain areas in North Dakota were 
eligible for assistance under the Act as a result of severe storms, 
flooding, and ground saturation, which began on June 1, 2005. 
FEMA-1597-DR. Accordingly, taxpayers in the affected areas 
who sustained losses may deduct them on their 2004 federal 
income tax returns. 
EMPLOYEE EXPENSES. The taxpayer employed 
mechanics who were required to supply their own hand tools. 
The employer provided a reimbursement amount for the tools 
by using a national standard and applying it to the reported 
work by each employee using tools. The employees were not 
required to substantiate their individual costs for tools or to 
return to the employer any amount in excess of the actual tool 
costs for each year. The IRS ruled that, under I.R.C. § 62(c), 
the reimbursement amounts were included in the employees’
income because the reimbursements were not made under an 
accountable plan since the employees were not required to 
substantiate their tool costs and were not required to return any 
excess reimbursement payments. Rev. Rul. 2005-52, I.R.B. 
2005-35. 
Under the Industry Issue Resolution Pilot Program, the IRS 
initiated a project involving the tax treatment of employer 
reimbursements of various equipment-related expenses to 
employees in a segment of the pipeline construction industry. 
Whether or not such expenses are included in the employee’s 
income and wages is governed generally by whether or not 
the employer makes payments to the employee under an 
accountable plan in accordance with the requirements of I.R.C. 
§ 62(c). As a result of the project, the IRS published two pieces 
of guidance: Rev. Rul. 2002-35, 2002-1 C.B. 1067, making 
clear that expense reimbursement in the industry is excluded 
from income and wages only if made in accordance with the 
accountable plan requirements, and Rev. Proc. 2002-41, 2002-1 
C.B. 1205 , providing for deemed substantiation of expenses at 
a specified rate to make it possible for employers in the industry 
to comply with the accountable plan requirements. The IRS 
has released guidance specifying issues that will be considered 
when it reviews requests for relief based on industry practice. 
However, the cost of collecting records, substantiating expenses 
and reconciling the expenses against reimbursements will not, 
absent more, constitute grounds for relief from the requirements 
of the accountable plan rules. Notice 2005-59, I.R.B. 2005-
35. 
EXTRATERRITORIAL INCOME EXCLUSION. 
The taxpayer was a defense contractor which entered into 
long-term contracts prior to October 1, 2000. Because the 
long-tem contracts established the price for the made-to-order 
products which were delivered over several years, the taxpayer 
reported the income from the contracts under the percentage-
of-completion (POC) method and did not report income 
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until 10 percent of the estimated total contract costs had been 
incurred. The taxpayer argued that the income qualified for 
the extraterritorial income (ETI) exclusion because the initial 
income was not reported until after September 30, 2000. In a 
Chief Counsel Advice letter, the IRS ruled that the income was 
not eligible for the ETI exclusion because the contract price 
was determined before October 1, 2000. However, an option 
under the contract for additional sales was eligible for the ETI 
exclusion because the option was exercised after September 30, 
2000. CCA Ltr. Rul. 200529007, March 31, 2005. 
HOBBYLOSSES. The taxpayers, husband and wife, operated 
two businesses, a clothing business and a charter airplane 
business. The charter airplane business consisted of one airplane 
chartered to the clothing business and to third parties. The 
businesses were separate, although the taxpayers owned both. 
The court held that the charter airplane business was operated for 
profit because (1) the taxpayers kept separate complete records 
for the business; (2) the taxpayers were successful business 
operators; (3) the losses decreased over time; (4) the business 
was entered into primarily to support the clothing business needs; 
and (5) the business fully complied with additional licensing 
and operation regulations for chartered airplanes. Rabinowitz 
v. Comm’r, T.C. Memo. 2005-188. 
IRA. The taxpayer received a distribution from an IRA when 
the taxpayer was under age 59 1/2. In the same year as the 
distribution, the taxpayer paid for college fees and expenses for 
the taxpayer’s child, including tuition, fees, room and board, 
a computer, books, housewares, appliances, bedding, and 
furniture. The taxpayer excluded the cost of these items from 
the distribution amount subject to the 10 percent penalty for early 
withdrawals. The court held that the cost of the computer was
not an exlcudible higher education expense because, although 
the computer was a useful tool for students, the computer was 
not required by the college or any of the specific courses taken 
by the taxpayer’s child. The court also held that the costs of 
the housewares, appliances, bedding, and furniture were not 
excludible higher education expenses because the items were 
not required by the college. The court held that, although course 
books were normally an excludible higher education expense, 
the taxpayer could not exclude these costs because the taxpayer 
failed to substantiate the date of the expense or the necessity of 
the books for courses in the year of the distribution. Gorski v. 
Comm’r, T.C. Summary Op. 2005-112. 
The taxpayer terminated employment as a heavy equipment 
operator after the employer refused to place the taxpayer on 
disability for a back problem. The taxpayer continued to work 
as a heavy equipment operator for other employers in the next 
two years. In the year of employment termination, the taxpayer 
received an early distribution from an IRA. The taxpayer did 
not include the distribution amount in taxable income or pay 
the 10 percent penalty for early withdrawal. The taxpayer 
argued that the distribution was excluded under the “disabled” 
exclusion of I.R.C. § 72(m)(7). The court upheld the IRS denial 
of the exclusion, holding that the taxpayer failed to prove that 
the taxpayer was disabled in the year of the distribution, given 
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that the taxpayer was able to work during the next two years. 
Leonard v. Comm’r, T.C. Summary Op. 2005-114. 
LIkE-kIND EXCHANGES. The taxpayer sold mutual fund 
shares in one fund and purchased shares in another fund. The 
taxpayer claimed that the transactions were nontaxable like-kind 
exchanges. The court held that I.R.C. § 1031 expressly does 
not apply to the sale of stock or other securities. Paradiso v. 
Comm’r, T.C. Memo. 2005-187. 
PARSONAGE ALLOWANCE. The taxpayer was a pastor 
who received $42,000 in parsonage allowance and $36,000 as 
wages. The taxpayer also received $21,000 in self-employment 
income from exercise of the taxpayer’s ministry. The taxpayer 
excluded the parsonage allowance from taxable income. The 
IRS claimed that some of the taxpayer’s ministry expenses 
were allocable to the taxpayer’s parsonage allowance and were 
not deductible. The taxpayer did not provide evidence to show 
which expenses were generated by the taxpayer’s separate 
employment and self-employment activities; therefore, the 
court held that the expenses had to be allocated on a pro rata 
basis between the parsonage allowance (exempt) and the self-
employment income (nonexempt). Thus, the self-employment 
activities were allocated 22 percent of the expenses because 
the self-employment income ($21,000) was 22 percent of the 
taxpayer’s total income ($21,000+$42,000 +$36,000) and 
54 percent of the expenses were allocated to the parsonage 
allowance. The remaining expenses were deductible as itemized 
miscellaneous deductions on Schedule A, subject to the 2 
percent limitation. Young v. Comm’r, T.C. Summary Op. 
2005-76. 
PASSIVE ACTIVITY LOSSES. The taxpayer owned five 
rental properties and the taxpayer sought to deduct all of the 
losses from the rental activity by claiming to have spent sufficient 
time on the activity to have materially participated as a real 
estate professional in the activity, thus allowing full deduction 
of the losses instead of the limitation on passive activity losses. 
The taxpayer did not present any contemporaneous written 
record of time spent on the activity but provided only oral 
testimony of guesses or estimates of time spent at each rental 
property. The court held that the oral testimony did not meet 
the substantiation requirements and held that the taxpayer did 
not qualify as a real estate professional and the losses were 
passive activity losses subject to the $25,000 limitation, with 
carry over of unused losses to subsequent tax years. D’Avanzo 
v. United States, 2005-2 U.S. Tax Cas. (CCH) ¶ 50,497 (Fed. 
Cls. 2005). 
RETURNS. The IRS has issued guidance on the procedures 
for submitting Forms W-4, Employee’s WithholdingAllowance 
Certificate, either electronically or magnetically. Form 
6466, Transmittal of Forms W-4 Reported Electronically/
Magnetically, must be completed and submitted together with 
all forms so submitted. In addition, the IRS has revised and 
renamed Publication 1245 “Specifications for Filing Form W-4 
Employee’s Withholding Allowance Certificate, Electronically 
or Magnetically.” Rev. Proc. 2005-42, I.R.B. 2005-30, 128, 
revising Rev. Proc. 2001-16, 2001-1 CB 376. 
The IRS has issued procedures for filing 2005 Forms 1098, 
1099, 5498 and W-2G electronically through the IRS FIRE 
System or magnetically, using IBM 3480, 3490, 3490E, 3590, 
3590E, tape cartridges or 3.5-inch diskettes. The procedure, 
which will be reprinted as the next revision of IRS Publication 
1220, “Specifications for Filing Forms 1098, 1099, 5498, and 
W-2G Electronically or Magnetically,” must be used for the 
preparation of 2005 tax year information returns and information 
returns for tax years prior to 2005 that will be filed beginning 
January 1, 2006, and postmarked by December 1, 2006. Rev. 
Proc. 2005-49, I.R.B. 2005-31, 165, superseding, Rev. Proc. 
2004-50, I.R.B. 2004-33, 211. 
The IRS has published Form 4422 (Rev. July 2005), 
“Application for Certificate Discharging Property Subject to 
Estate Tax Lien,” on its web site, www.irs.gov/formspubs/index.
html, in the Forms & Pubs section. The document is available at 
no charge and can be obtained (1) by calling the IRS’s toll-free 
telephone number, 1-800-TAX-FORM (1-800-829-3676); (2) 
through FedWorld on the Internet; or (3) by directly accessing 
the Internal Revenue Information Services bulletin board at 
(703) 321-8020. 
TRAVEL EXPENSES. The taxpayer was employed as a 
county commissioner and as a sales representative. The taxpayer 
incurred travel expenses in both jobs which were not reimbursed 
by the employers. The taxpayer claimed the travel expenses 
on Schedule C but did not include the income from either job 
on Schedule C. The court held that the travel expenses were 
unreimbursed employee expenses deductible on Schedule A as 
miscellaneous itemized expenses subject to the 2 percent of gross 
income limitation. Cavanagh v. Comm’r, T.C. Summary Op. 
2005-113. 
CITATION UPDATES 
In re Bracewell, 322 B.R. 698 (M.D. Ga. 2005), aff’g in 
part and rev’g in part, 310 B.R. 472 (Bankr. M.D. Ga. 2004) 
(federal farm program payments in bankruptcy estate), see p. 
67 supra. 
In re Buehne, 321 B.R. 239 (Bankr. S.D. Ill. 2005) (lease
versus sale), see p. 96 supra. 
In re Colsen, 322 B.R. 118 (Bankr. 8th Cir. 2005), aff’g,
2004-2 U.S. Tax Cas. (CCH) ¶ 50,304 (Bankr. N.D. Iowa 
2004) (discharge of taxes in bankruptcy), see p. 51 supra. 
In re John B. Rinaldo Revocable Trust, 696 N.W.2d 
41(Iowa 2005) (trust), see p. 79 supra. 
Olmstead v. Nodland, 828 N.E.2d 338 (Ill. Ct. App. 2005) 
(lease termination), see p. 79 supra. 
Rousey v. Jacoway, 125 S. Ct. 1561 (2005) (IRA exemption 
in bankruptcy), see p. 59 supra. 
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AGRICULTURAL TAX SEMINARS

October 20-21, 2005

I-80 Holiday Inn Grand Island, NE

Because of requests from past attendees and subscribers, the Agricultural Law Press will again 
sponsor expert and practical seminars on the essential aspects of agricultural tax law. Gain insight and 
understanding from two of the nation’s top agricultural tax instructors. 
The seminars are held on Thursday, and Friday. Registrants may attend one or both days, with separate 
pricing for each combination. On Thursday, Roger McEowen will cover Farm and Ranch Estate 
and Business Planning. On Friday, Dr. Harl will speak about Farm and Ranch Income Tax. Your 
registration fee includes comprehensive annotated seminar materials for the days attended and lunch. 
The seminar registration fees for current subscribers to the Agricultural Law Digest, the Agricultural
Law Manual, or Principles of Agricultural Law (and for each one of multiple registrations from one 
firm) are $185 (one day) and $360 (two days). 
The registration fees for nonsubscribers are $200 (one day) and $390 (two days). 
All Digest subscribers will receive a brochure in the mail. Full information is also available from 
Robert Achenbach at 541-302-1958, e-mail: Robert@agrilawpress.com or online at www.agrilawpress. 
com. 
PRINCIPLES OF AGRICULTURAL LAW

The Agricultural Law Press will be issuing a new edition of Principles of 
Agricultural Law in August 2005 in a new format. To celebrate the new format, 
the Agricultural Law Press is offering the Principles at $100.00 postpaid, a $15.00 
savings over the regular price. Order your advance copy by August 15, 2005, and 
receive the next update (January 2006) free. Contact Robert Achenbach at 541-
302-1958 or e-mail: Robert@agrilawpress.com 
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